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IN THE tWPTED STAMS PATENT AM) TRADEMAWC OFFICE 
In re the Application of 

Inventors* Toyoki ub et ai « . 

^ * Prior Att Unit 2684 

Serial No.: 10/057,897 « j 

'^''^'^ Plior Examiner A. Gantt 

Filed s January 2d, 2002 




Fort 



HAMO COMMUNICATION DEVICE AND METHOD OF 
CONTROLLING THANSMISSION RATE 

INTERVIBW fiDlMABY mroBH MPbp fn^ 



Assistant Commissioner for Patents 
Washing ton/ DC 20231 



Sir: 



The Applicants wish to thank the Examiners for the courtesy 
shown to their attorney during a personal interrlew on MSrch 25, 
2003. The following is a suinmary of the discussion during the 
interview. 

During the interview, the Applicants- attorney reiterated 
the arguments made in the Response filed January 9, 2003. The 
Examiners proposed that the communicated -data rate selection- o£ 
col. 22, lines 25-26 of Hahany contains an indication of the 
measured quality at the target unit and thus the Examiners deemed 
the «data rate selection'' as anticipating the -received guality 
measured" in the present claims. 

However, Applicants* attorney pointed out that Mahany does 
not expressly state that the communicated "data rate selection" 
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contains an Indication o£ tHe measnrad quality and thus such 
position must be basad on inherency (see mpep 2112) . 

Appellants, attorney noted that MPEP 2112 states that an 
examiner must support an inherency rejection by ^objective 
evidence" or -cogent technical reasoning- of why the allegedly 
inherent subject matter is nec^ss^Uy „ m^^it^^y p^^^^t ^ 
the cited reference. 

Appellants • attorney further noted that Mahany does not 
expressly state that the data rate selection decision ie based 
solely on the measured quality. Instead, Mehany-a language is 
subject to more than one possible Interpretation, one such 
interpretation is that the data rate selection decision may be 
based on the measured signal quality and other factors, such as 
the degree of congestion of the entire communication system, in 
other words, only if Mahany^s data rate selection decision is 
based solely on measured signal quality would a decision of low 
data rate necessarily indicate that the signal quality is low. 
But if the data rate selection decision is based on measured link 
quality and another factor such as degree of system congestion, 
a decision of low data rate may be made even though the measured 
link quality is high but the system is highly congested, in such 
case the low data rate decision does not indicate the link 
quality since it may be either high or low quality. 
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Thus, Applicants, attorney sidmittad that an Inherency 
rejection based on Hahany Is clearly unwarranted since a proper 
rejection based on inherency would require that the communicated 
-data rate selection-- al,.a^s or ineWtably, and not merely 
possibly, include an indication of measured signal ^ality. 

Thus, it is submitted that an anticipation rejection citing 
Mahany (whether based on express disclosure or inherent 
disclosure) is clearly unwarranted. 

Accordingly, the Applicants respectfully submit that the 35 
use 103 rejection of claims 31-35 over Kahany should be 
withdrawn. 

It i. .«toltt.d ti^t thl. .ppllction IB in condition for 
.llow«>o., ^ . notice to that ,f£.„t 1. r..p.ctfnUy .ollolt.d. 

If »nr 1„«, t«»la «,ieh i«y b. through . 

telephon. c,^«„ic.tion, th. ««ln., i. r.w..t«l to flephon. 
th. »nd.r.ls„,«, « th. l,c,l «.hlngton, D.c. t.l.pho„. n™h„ 
listed below. 

Rgspectfully submitted. 

Date I April 4, 2003 

' ^gjBfes E. Ledbetter 

jBL/att Registration No. 28,732 

ATTORNEr DOCKET NO. JBL aiOSgy 

suflf fso"*''''^' ' 

1615 L Street, N.W. 
Washington, D.C. 20036-5622 
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Facsimile: (202) 408^5200 



Received from < 202408S200 > at 4M/03 5:03:49 PM [Eastern Standard Time] 



